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The Nutrient Cycle



Eutrophication
• Excess nutrients, can be 

nitrogen or phosphorous
• Causes excess of oxygen in 

the marine environment
• This in turn leads to algae 

growth and preventing bids 
from feeding
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Background and context
• Conservation of Habitats and Species Regulations 

(transposition of two EU directives)
• Requires plans or projects to only be authorised if there is no 

likelihood of a signficiant effect on European Sites
• A Habitats Regulations Assessment is used to ascertain the 

answer to this key question
• Extensive experience of implementing these regulations 

through Bird Aware Solent



Case law
• European Court of Justice 

determined a case in 2018 which 
affected how Habitats 
Regulations Assessments are 
undertaken

• As a result, new guidance was 
issued

• Only possible to conclude that development which increases 
population would not be likely to have a significant effect if it is 
‘nutrient neutral’



Effect on development
• Impact on small and medium sized businesses
• Impact on our ability to provide the right homes in the right 

places
• Impact on brownfield development and regeneration
• If mitigation is needed, how much will this cost? What will we 

‘lose’ to enable this to be included? What is the impact on 
regeneration?

• Will not solve the issue of eutrophication at European Sites



Mitigation



Mitigation
• In June 2019 Havant Borough Council published a Position Statement on 

nutrient neutral development. It contained:
• Context of the issue
• Development schemes which would be affected
• Mitigation options available at the time
• Explanation as to how the position statement would be 

implemented
• Any developer can suggest any form of mitigation – but needs to be 

carefully assessed – many will not be able to do this.
• Since this position statement and updated position statement has now 

been published.



Mitigation
• Updated Position Statement and 

mitigation plan published in August 2020
• Sets out the context of the issue, 

development which is affected, 
mitigations options which can be used 
which now includes the Council’s 
mitigation scheme

• Important to ensure that mitigation is 
on-site if possible

• Sets out clearly how the Council will 
assess proposals

• Sets out clearly what applicants need to 
provide



Warblington Farm
• Based at Warblington Farm
• Will be phased over many 

years
• Involves the phased 

conversion to a nature reserve
• This decreases the nutrient 

level emitted from the site 
into the environment

• The validity of the scheme 
confirmed through analysis 
study



Warblington Farm
• Offers multiple benefits, looking to the longer term:

– Provides a simple to use nutrients mitigation scheme for 
housebuilders

– Potential for use as an SPA bird species refuge
– Biodiversity Net Gain (Environmental Bill)
– Footpath through the site to be upgraded as part of English Coastal 

Path – opportunity to increase educational awareness of the 
environment



How does this work in practice?
• Not just ticking a box!
• If mitigation can be on site, it 

should be on site
• If not, applicants indicate they 

would like to use the Council’s 
scheme

• Statutory Habitats Regulations 
Assessment takes place

• Natural England are consulted
• Water efficiency standards 

included



Natural England’s Methodology
To calculate the nutrient load of a development Natural England have created a 
methodology containing the following stages:
• Stage 1 – Calculates the total nitrogen in kilograms per annum which is derived from 

development that would exist the Waste Water Treatment Works after treatment.
• Stage 2 – Calculates the existing nitrogen load from current land use that will be used 

by proposed development.
• Stage 3 – This calculates the nitrogen load from the new urban area and the new open 

space of the proposed development.
• Stage 4 – This takes all the above stages and calculates the net nitrogen load that 

would result from development
On the basis of the following calculations if the final figure in stage 4 is positive then 
mitigation is required, if the final figure is negative no mitigation is required.



This is the start of the journey…



Any questions?


